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ANTITRUST POLICY 

Gildan Activewear Inc. and its subsidiaries (collectively, “Gildan” or the “Company”) are subject 

to antitrust laws of the United States, Canada, the European Union, and the local antitrust laws 

of all countries in which Gildan conducts business (collectively, the “Antitrust Laws”).  As stated 

in our Code of Ethics, Gildan has a strong commitment to complying with the letter and the spirit 

of all laws to which the Company is subject, including Antitrust Laws. 

The purpose of this Antitrust Policy (the “Policy”) is to reaffirm the Company’s commitment to 

acting with honesty and integrity in the marketplace and to compliance with all applicable 

Antitrust Laws. The attached Antitrust Compliance Guidelines are intended to provide guidance 

on how to achieve Gildan’s legitimate business objectives in compliance with Antitrust Laws. An 

awareness of these laws will not only help avoid violations; it can also help Gildan spot 

anticompetitive practices engaged in by other companies. 

This Policy applies to all Gildan directors, officers and employees worldwide. Failure to comply 

with applicable Antitrust Laws is a serious matter that can attract unwanted scrutiny and legal 

action from law enforcement officials.  Accordingly, violation of this Policy may lead to 

disciplinary action, up to and including dismissal. 

This Policy has been prepared to address Antitrust Laws in the most important countries where 

Gildan is active (in particular Canada, the U.S. and the E.U.). However, local laws applicable in 

other countries may differ sometimes in significant ways. Accordingly, if you believe that actions 

you intend to take may have a significant effect on commerce in any country and might be viewed 

as anticompetitive, you should consult with the Legal Department immediately.  

What are Antitrust Laws? 

Antitrust Laws are intended to prevent companies, and those whom they employ, in any given 

industry from restricting competition.  Prohibited restraints of competition can occur through a 

company’s unilateral actions or when it acts in coordination with others. Restriction of 

competition can lead to customers paying higher prices and/or receiving lower valued goods or 

services. 

More specifically, Antitrust Laws are designed to: 

─ Prevent agreements or understandings between competitors that are likely to restrict 

competition (i.e. price fixing, dividing up clients or territories, agreeing not to poach one 

another’s employees, bid rigging or boycotting customers or intermediates); 

─ Prevent agreements or understandings between customers and suppliers that are likely 

to restrict competition (i.e. price restraints up or down the supply chain, exclusive dealing, 

requirements contracts or refusal to supply); 
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─ Prevent certain kinds of unilateral actions by a company that are likely to restrict 

competition (i.e. unfairly obtaining or maintaining a monopoly, exclusive dealing 

contracts, tied selling, predatory pricing, or refusal to deal); and 

─ Prevent mergers, acquisitions or business combinations where the transaction is likely to 

result in a substantial lessening of competition.  This includes mergers between direct 

competitors (i.e. horizontal mergers) or those between companies operating at different 

levels of the supply chain (i.e. vertical mergers). 

How do Antitrust Laws affect Gildan and you? 

Given the significance of Gildan’s sales, Antitrust Laws are likely to apply to many—if not most—

aspects of our business. That includes day-to-day dealings with customers, negotiations with 

third parties, any communications with competitors in the context of trade groups or other 

legitimate collaborations, and the planning and execution of marketing campaigns. Employees at 

Gildan who interact with customers and competitors—and who are engaged in many other 

aspects of our business—need to be able to spot the danger signs of potential violations of 

Antitrust Laws and need to know when to seek advice.  

Antitrust Laws are complex and far-reaching.  Gildan can be exposed to Antitrust Law risks in all 

countries where Gildan sells products or where Gildan’s business activities may have a direct or 

indirect effect on competition.  

The powers of competition authorities are also far-reaching. Antitrust authorities can compel 

information, interrogate employees, and search premises. All documents and communications, 

including emails, voicemails, paper files, hard drives, and IT servers (including cloud servers) can 

be searched.  Even text messages on your personal device may be subject to collection by 

authorities in an antitrust investigation.  

Violations of Antitrust Laws can have far-reaching and commercially devastating consequences 

in the form of:  

─ multimillion-dollar fines;  

─ court actions for damages against both the companies and individuals involved; 

─ criminal penalties for both the companies and individuals involved (including prison 

terms);  

─ invalidity of contract terms or entire contracts; 

─ disciplinary sanctions by employers; 

─ adverse publicity; and 
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─ extensive amounts of management time taken up to deal with government 

investigations and private lawsuits.   

These costs typically far exceed whatever perceived commercial gain motivated the 

anticompetitive action in the first place.   

What are your duties as a Gildan employee? 

Avoid being involved in any kind of anticompetitive behaviour. 

Report any potential anticompetitive behaviour immediately, whether the behaviour was your 

own or that of another employee or third party and whether the conduct was intentional or 

inadvertent.  Employees are not excused from this reporting obligation by virtue of being a 

bystander or because the anticompetitive conduct was accidental. Employees who suspect that 

there has been or may be a violation of Antitrust Laws must immediately cease such activity and 

advise the Legal Department.   

Gildan’s internal and external legal counsel will promptly investigate all credible reports of 

potential misconduct and decide how best to proceed under the applicable Antitrust laws. There 

is no benefit to seeking to sweep a violation of Antitrust Laws under the rug – the situation will 

only get worse over time. To the contrary, Gildan values prompt and candid reporting from any 

employee who has concerns about potential violation of Antitrust Laws and no employee who in 

good faith reports potential misconduct under this Policy will suffer reprisals or retaliation of any 

kind, including threats or harassment, dismissal, demotion, suspension, or any other manner of 

discrimination in the terms and conditions of employment.  

It is extremely important that all materials relating to any potential violation of Antitrust Laws be 

preserved.  Do not attempt to avoid a problem by solving it yourself. In particular: 

─ Do not destroy documents or communications.  

─ Do not hide facts.  

─ Do not instruct or agree with others to remain silent.  

Such efforts are doomed to failure, and the consequences of seeking to cover-up a violation of 

Antitrust Laws could be worse than the consequences of the violation itself.  Never risk a charge 

of obstructing justice.  Always contact the Legal Department immediately. 

 

In case of any doubt please contact your local Legal Department by phone immediately 

 

Last updated: October 2020  
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ANTITRUST COMPLIANCE GUIDELINES 

The following Antitrust Compliance Guidelines (the “Guidelines”) have been prepared for all 

employees to provide guidance on how to achieve Gildan’s legitimate business objectives in 

compliance with Antitrust Laws. An awareness of Antitrust Laws will not only help you avoid 

violations, it will also help you spot anticompetitive practices engaged in by other companies. 

These Guidelines are not definitive legal advice and reading them will not equip you to act as 

your own legal counsel.  They are intended to help you avoid conduct that could raise antitrust 

problems and identify situations where you must consult the Legal Department.  

Remember:  When in doubt, ask the Legal Department for guidance. The Legal Department 

will do its utmost to find practical ways to achieve Gildan’s legitimate business objectives 

within the boundaries of fair competition. 

 

The Guidelines are divided into the following four sections: 

1. Matters for which you must always consult the Legal Department 

2. Guidelines on dealing with competitors 

3. Guidelines on dealing with customers 

4. Guidelines on document management 

  



Gildan Activewear Inc. 
Antitrust Policy and Compliance Guidelines 

5 

 

 

 

1. MATTERS FOR WHICH YOU MUST ALWAYS CONSULT THE LEGAL DEPARTMENT 

➢ DO NOT attempt to avoid a problem by solving it yourself. In particular, if you suspect 
potential misconduct under Antitrust Laws: 

• Do not destroy critical documents. 

▪ This is an infringement itself, which can be subject to heavy fines. 

▪ Chances are someone else will have stored such documents and they 
will be found by the antitrust authorities anyway. 

▪ Our lawyers will need such documents to assess the situation and devise 
an appropriate response.  

• Do not hide facts. 

▪ This is an infringement itself, which can be subject to heavy fines. 

▪ Chances are someone else will reveal the facts anyway. 

• Do not instruct or agree with others to remain silent. 

▪ This is an infringement itself, which can be subject to heavy fines. 

▪ Chances are someone else will talk and reveal the information anyway. 

➢ DO NOT respond yourself to any communication from an antitrust authority (i.e. the 
Antitrust Division of the U.S. Department of Justice, the Federal Trade Commission, a 
State Attorney General’s Office, the Canadian Competition Bureau, the European 
Commission or any other antitrust agency). Likewise, do not respond to any press 
inquiries or communications from private attorneys related to antitrust issues or claims.  
Always and immediately forward such communication to the Legal Department, which will 
take care of the issue. 

➢ DO NOT respond to any communication from or on behalf of another company about 
Gildan’s behaviour in the marketplace.  Specifically, do not any share information with 
another company about Gildan’s behaviour or business plans.  Always and immediately 
forward such communication to the Legal Department, which will take care of the issue. 

➢ DO NOT communicate with another company about its behaviour in the marketplace or 
complain about another company’s behaviour to a third party.  

The Legal Department will give guidance on alternative courses of action that would be 
permissible under Antitrust Laws. 
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Contact the Legal Department immediately: 

➢ If you have knowledge of any of the situations listed above (this obligation applies 
whether you are personally involved or become aware of another employee’s 
involvement). 

➢ If you receive any communication from an antitrust authority (i.e. the Antitrust Division of 
the U.S. Department of Justice, the Federal Trade Commission, a State Attorney General’s 
Office, the Canadian Competition Bureau, the European Commission or any other 
antitrust enforcement agency). 

➢ If you receive any communications from the press or private attorneys that may be 
related to antitrust claims or issues.  

➢ If you receive any communication from or on behalf of another company about Gildan’s 
behaviour in the marketplace. 
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2. GUIDELINES ON DEALING WITH COMPETITORS  

What you should know 

Antitrust Laws regulate and prohibit all forms of agreements with competitors, including: 

─ All formal agreements irrespective of whether they are concluded in writing or orally; 

─ Non-binding “gentlemen’s agreements” or actions taken as a result of an unspoken 

common understanding; and 

─ Agreements made through indirect communication (i.e. through an intermediary, a 

customer, or a trade or industry association); 

and which have as their purpose to: 

─ limit or align prices (or parts thereof, i.e. costs, margins, associated fees or surcharges, 

decrease quality or value conveyed for a given price, etc.); 

─ allocate/share customers; 

─ allocate/share territories; 

─ allocate/share specific product categories; 

─ limit output; 

─ organize boycotts; or 

─ organize bid rigging. 

The exchange of competitively sensitive information (business secrets or competitive plans and 

intelligence) with competitors can also lead to a violation of Antitrust Laws, even if you do not 

enter into a formal agreement.  Such exchanges are prohibited.  If you believe there is a legitimate 

business need to exchange information with competitors consult with the Legal Department to 

discuss the justification and, if appropriate, devise an appropriate way to sanitize the 

information.  

─ An exchange of sensitive information with competitors could lead to a common 

understanding and could have the same effect as an agreement on prices, customers, 

territories, product categories, output limitations, boycotts or bid riggings.  

─ Such exchanges could occur anywhere, such as at formal meetings (i.e. in the framework 

of trade or industry associations), at social events (i.e. cocktail party at a trade show), in 

a private environment (i.e. meeting with a former colleague for dinner), or anywhere 

coincidentally (i.e. on the street).  
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─ Such exchanges need not be recorded or reproduced in a written transcript – in fact, 

there need not even be a verbal exchange – the passive reception of information can be 

sufficient to trigger liability.  

 

You must therefore adhere to the following guidelines when dealing with competitors.  

 

➢ DO NOT enter into an understanding with a competitor on prices or other commercial 
terms. This includes indirect facts related to sales/trade terms such as: 

─ costs, margins, discounts, loyalty programs;  
─ terms and conditions of sale/purchase (including credit terms);  
─ dates of price changes;  
─ dates or other details of product launches, development of new products;  
─ production/sales volumes;  
─ advertising budgets, marketing plans, distribution practices, or dealings with 

customers. 

➢ DO NOT 

─ Pre-notify competitors of price changes or other commercially sensitive matters;  
─ Encourage competitors not to sell their products at discounted prices; 
─ Attempt to ensure that “pricing policy” or “price stability” or “an orderly market” 

is to be respected.  

➢ DO NOT enter into agreements with competitors to allocate customers, geographic 
markets (territories), output or product types. 

➢ DO NOT discuss or enter into agreements with competitors about recruiting or hiring each 
other’s employees or about the terms of employment (i.e., compensation, benefits) at 
either company (i.e., no-poach agreements or wage-fixing agreements which can be viewed 
as restricting labour market competition).  

➢ DO NOT arrange or participate in group boycotts of suppliers, distributors, retailers or 
vendors. 

➢ DO NOT assume that a practice which is widespread in your market is not caught by 
Antitrust Laws. 

➢ DO NOT exchange confidential/competitively sensitive information with competitors on 
any of the above topics or any other sensitive matter that could be considered a business 
secret. 

➢ DO NOT trust any suggestions that the contents of a discussion will remain confidential. 

➢ DO NOT attend any meeting with a competitor at which any of the above competitively 
sensitive topics are or could be discussed (i.e. trade or industry association meetings).  If 
these subjects are raised in a meeting, state that you must leave if the discussion continues, 
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and then leave if necessary in a way that calls attention to the fact that you are leaving (and 
make a note of this).  Immediately notify the Legal Department.  

➢ DO NOT enter into commercial deals with competitors, such as joint distribution 
arrangements or joint marketing and promotional programs, without explicit approval from 
the Legal Department. 

➢ DO NOT accept invitations to meet competitors outside the context of normal business 
interactions or social contacts without explicit approval from the Legal Department. 

The Legal Department will give guidance on alternative courses of action that would be 
permissible under Antitrust Laws. 

 
 

Contact the Legal Department immediately: 

➢ If you are involved in or aware of any situation listed above. 

➢ In case of any doubt about whether a situation might violate Antitrust Laws. 

➢ In case of any situation concerning competition issues where you may not have received 
clear guidance, such as  

─ Discussing brand protection and control of counterfeits with competitors; 
─ Joining trade or industry associations where competitors are members; 
─ Entering into certain industry-wide agreements, such as codes of conduct or 

standard setting; 
─ Doing, saying or writing anything which could suggest that your goal is to reduce 

or eliminate competition or a particular competitor; 
─ Obtaining information on competitors and their activities — such as prices — 

from sources other than those competitors themselves or their agents. 

Note that any of the situations listed above might trigger serious Antitrust Law issues if not 
handled properly. Therefore clear guidance is needed. 
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3. DEALING WITH CUSTOMERS  

What you should know 

Similar to agreements with competitors, Antitrust Laws also apply to agreements with customers. 

Here are some examples of situations that might be prohibited by Antitrust Laws: 

─ Agreements with customers to allocate business or align prices with Gildan’s competitors;  

─ Tying restrictions on customers (such as conditioning the sale of one product on the 

purchase of another product); 

─ Restrictions limiting the customer’s freedom to act competitively on the resale market (in 

particular with respect to prices, territories and/or customers). 

Note that Antitrust Law on arrangements with customers may vary significantly from country to 

country. Therefore, whenever you encounter a situation in which dealings with a customer may 

result in a restraint of competition always consult with the Legal Department. 

 

You must therefore adhere to the following guidelines when dealing with customers.   

 

➢ DO NOT require a customer to buy one product in order to be able to obtain another 
product. 

➢ DO NOT interfere in a customer’s arrangements with competitors, such as offering 
inducements to remove competitors’ products from display or to downgrade them, or to 
impose restrictions on a customer’s promotions or advertising of competitors’ products.  

➢ DO NOT refuse to supply an established customer. 

The Legal Department will give guidance on alternative courses of action that would be 
permissible under Antitrust Laws. 
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Contact the Legal Department immediately: 

➢ If you are involved in or have knowledge of any situation listed above. 

➢ In case of any of the following situations where you haven’t received clear legal 
guidance:  

─ Appointing exclusive distributors (agreeing not to supply or appoint other 
distributors within a given territory); 

─ Preventing customers from manufacturing or dealing in competing products 
or requiring them to buy products only from Gildan; 

─ Preventing distributors from seeking customers for the Company’s products 
outside their territories or from setting up any branch or distribution depot 
or specifically advertising the products outside their territories; 

─ Placing restrictions on sub-distributors and other persons to whom the 
distributor can sell; 

─ Imposing minimum advertised price (MAP) policies or resale price 
maintenance on Gildan’s products;  

─ Applying different prices, terms and conditions to different customers that 
compete with one another; 

─ Making different promotional allowances, services and facilities available to 
different customers that compete with one another; 

─ Pricing below cost other than in the context of short-term promotions; 

─ Gathering information about competitors from customers.  If you obtain a 
competitor’s price list from a customer, make a note on it to indicate the 
source; and 

─ Imposing restrictions on promotion, advertising or display of competitors’ 
products. 

Note that any of the above situations might trigger serious Antitrust Law issues if not 
handled properly. Therefore clear guidance is needed.  

 
 



Gildan Activewear Inc. 
Antitrust Policy and Compliance Guidelines 

12 

 

 

 

Remember, Antitrust Laws are designed to foster and protect competition. You should 
therefore always: 

➢ Vigorously promote Gildan’s products based on their competitive merits. 

➢ Treat all customers even-handedly and fairly. 

➢ Require customers to sell the Company’s products under the appropriate trademarks or 
packaged and/or presented as the Company requires. 

➢ Require distributors to promote Gildan products, for example, by: 

─ Advertising; 

─ Maintaining an inventory of products; or 

─ Employing trained staff. 

➢ Make promotional allowances, services and facilities available to customers who compete 
with one another on proportionately equal terms. 

These behaviours are consistent with Antitrust Laws and considered to be best practice. 
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4. GUIDELINES ON DOCUMENT MANAGEMENT 

In the course of an antitrust investigation and/or litigation, the government and private parties 

are usually entitled to obtain copies of documents that a target company maintains in its files.  

They may also obtain the documents of other industry participants (including customers, 

competitors, suppliers, and industry groups) that are involved in the conduct or transaction that 

is the subject of the investigation/litigation. The content of such documents might then be held 

against Gildan. 

It is absolutely critical, therefore, that all documents and communications that you produce in 

your day-to-day business accurately reflect the Company’s commitment to comply with the spirit 

of Antitrust Laws and that such documents do not mischaracterize or distort market realities. 

This includes hard copy and electronic documents, e-mails, text messages, voicemails, and all 

forms of communications that may be subpoenaed in litigation. 

 

You must therefore adhere to the following guidelines when producing documents. 

 

➢ DO NOT directly or indirectly refer to any anticompetitive behaviour as mentioned in 
any of the sections of the Guidelines above. 

➢ DO NOT state that Gildan is a dominant market player; do not make statements 
exaggerating Gildan’s competitive position in any market.  

➢ DO NOT suggest that Gildan would prefer to reduce competition—whether through 
agreements, contractual arrangements, or M&A—rather than compete on the merits.  

➢ DO NOT use loose or overly disparaging language about Gildan’s competitors or about 
the challenges that new or expanding competitors would face in our industry.  

The Legal Department will give guidance on alternative courses of action that would be 
permissible under Antitrust Laws. 
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As you produce documents always remember these best practices: 

➢ State that Gildan is fully committed to competing vigorously; emphasize the benefits of 
fair competition  

➢ Explain the Company’s position on policy issues 

➢ Promote Gildan’s products and their value to consumers  

➢ Refer to the competitive nature of the industry 

➢ Only make claims about competitors’ products that can be substantiated 
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